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The larger part of the following paper was read March 4, 
1889, before the Massachusetts Society for Promoting Good 
Citizenship, and also later in the same year before the Bos- 
ton Young Men's Christian Union. The writer has endeav- 
ored to describe briefly the chief attempts made from time 
to time in the history of Boston, toward a change from 
a town government directly by the people, to a govern- 
ment by representation under a city charter ; to trace the 
development of the city charter into the form in which it 
exists to-day; and to recall the discussions of the princi- 
ples of municipal government which have been had at suc- 
cessive periods. While having generally consulted the pub- 
lished town records and the various ordinances and acts of 
the General Court, he has, in narrating the early discussions 
relative to a city charter, principally depended upon the files 
of the newspapers of the time, especially the Columbian 
Centinel^ the Independent Chronicle^ and the Boston Daily 
Advertiser, He also acknowledges valuable assistance from 
Quincy's ** Municipal History of Boston " and from Mn 
James M. Bugbee's excellent treatise on "The City Gov- 
ernment of Boston." 



CITY GOVERNMENT IN BOSTON 

ITS RISE AND DEVELOPMENT. 



On the fourth day of March, in the year 1822, the 
annual town meeting day of Massachusetts, the in- 
habitants of the town of Boston, assembled in Fan- 
euil Hall, voted to accept a city charter. The town 
government under which Boston had grown and pros- 
pered for nearly two hundred years, was to cease 
henceforth to exist, and government by a mayor and 
a city council was to be inaugurated. It was an 
historic event. The town meeting, which had 
governed the destinies of Boston during all this 
period, the town meeting of John Winthrop and 
John Cotton, of James Otis, the Quincys, and the 
Adamses, was to be no more. 

In accordance with the order of the General Court 
of the Bay Colony, the freemen of the town had met 
"annually and otherwise, as need requires, to make 
such laws and constitutions as may concern the wel- 
fare of their town." * The freemen of Boston, " the 
fittest place for publique meeteings of any place in 
the Bay," t as the colonial legislature had decreed, 
had taken the foremost part among the republican 
assemblies of the New England towns, in developing 
the best system of popular government which the 
world had seen. The records of the town of Bos- 
ton show that the smallest details of the afiFairs of 
the inhabitants were scrupulously considered and 

* Colonial LawB, ed. of 1672, p. 147. Massachusetts Bay Records, vol. i, 
p. 172. 

t Massachusetts Bay Records, vol. i, p. loi. 



cared for, that the largest principles of constitu- 
tional liberty were discussed and formulated, and 
that the worthiest of her inhabitants were her most 
faithful public servants, that her distinguished min- 
isters, merchants, and orators were her constant ad- 
visers. The town meetings of Boston spoke for the 
protection of the people against the smallest en- 
croachments upon their liberties under colonial and 
royal charters, and led the colonies in the assertion 
of their right to independence through the Ameri- 
can Revolution. 

It is not to be wondered at that the people long 
clung with jealousy and aflFection to the system of 
town government, and finally with great reluctance 
surrendered it for a city charter. 

An order passed Sept. 7, 1630 (O. S.), "that 
Trimountaine shalbe called Boston,"* is the first 
recorded acknowledgment by the General Court of 
her existence, and this action has been regarded as 
an act establishing or incorporating, so called, the 
town; but the town of Boston was never formally! 
incorporated. From its settlement by Winthrop inj/ 
1630, the freemen of the plantation, assuming thej 
right of suflFrage, proceeded to exercise all the pow-' 
ers and privileges given from time to tinie to towns- 
by the General Court. * 

All the aflFairs of the town were, at the outset, 
transacted by the whole body of freemen ; but it was 
not long before it became necessary to appoint indi- 
vidual citizens to carry out the instructions of the 
inhabitants given in town meeting. Under the au- 
thority of the General Court, the freemen soon chose 
a convenient number of fit men to "oversee, looke 
unto and sett order for all the allottments within us 

* Massachusetts Bay Records, vol. i, p. 75. 
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and for all Comers in unto us, as also for all other 
the occasions and businesses of this Towne";* and 
to these executive agents the name of Selectmen 
was soon applied. The appointment of selectmen 
was followed from time to time by the appointment 
of other boards and officers to carry out the instruc- 
tions of the town meetings in the various depart- 
ments of town concerns, — for the charge of the 
highways, the poor, of health, of fires, of assessment 
of taxes, of schools. These were all agents of the 
town, independent of each other, and subject to the 
direction of the people by vote in town meeting. 

The practice or system thus begun, and which grew 
with the necessities and exigencies of the people, was 
sometimes clumsy, often incomplete, and always 
illogical, but it was admirably adapted to the ever- 
changing needs of a growing community in a devel- 
oping republic. It secured to the town of Boston, in 
its rapid growth, good order, intelligence, and the 
loftiest public spirit; and, even after the town had 
reached a population of more than forty thousand 
inhabitants, many of her best citizens, indeed al- 
most a majority of the whole, counselled its con- 
tinuance. 

The history of the town government of Boston is 
another proof of the fact that it is not in the power 
of any man or any single body of men to draw up 
a complete and perfect code for the government of 
a town, a city, or a state. The governments which 
best secure the liberties and welfare of the people are 
those which grow, almost as a patchwork, from the 
knowledge that comes from actual and daily experi- 
ence, and from the wisdom that issues in the con- 
flict of opposing ideas, — the governments which are 

* Second Report of Record Commissioners, p. 9. 
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adapted from time to time to the changing wants and 
circumstances of the people. Despotic governments 
may be logical and unchanging, but free institutions 
must be elastic and often unsymmetrical. 



EARLY APPLICATIONS FOR INCORPORATION. 

As early as the year 1650, agitation seems to have 
been made for an act of incorporation. In that year 
the General Court, on a petition of the inhabitants of 
Boston that they might become a corporation, had 
answered that their desire should be granted if it 
should rationally appear that their articles or terms 
were fit to grant, and they were requested to present 
their propositions at the next session. No further 
action thereon, however, seems to have been taken by 
the town.* 

The same answer to a similar petition of the town 
was given by the General Court in 1659, but the agi- 
tation seems again to have ended with the petition 
and its answer.! 

An earnest attempt, however, to change the form of 
town government was made in 1 708, when a meeting 
was called to consider the matter, upon the represen- 
tation of the selectmen that there was great neglect 
in the execution of the laws, and need of a head or 
town officer or officers, who should be charged with 
the execution of the orders and by-laws of the town. 
The complaint was made that their due execution 
was in the hands of the justices of the peace only, 
officers appointed by the governor and for the county, 
and that the town, then with a population of eight 
thousand, had outgrown the former system, " for as 

* Massachusetts Bay Records, vol. 3, p. 207. 

t Massachusetts Bay Records vol. 4, Part i, p. 368. 



a Town grows more Populus, it will stand in need 
of a more strict regulation." * 

A committee of thirty-one of the foremost citizens, 
including the selectmen, was appointed to draw up 
a charter of incorporation for the better government 
of the town. The committee reported, at a subse- 
quent meeting in the following year, a scheme which 
is unfortunately lost. Many of the best men were 
in its favor, we are told ; but one of the inhabitants 
expressed the sentiments of the great majority by 
crying out, " It is a whelp now, it will be a lion by- 
and-by. Knock it in the head"; t and on the fourth 
day of March, in the year 1 709, just one hundred and 
thirteen years before the adoption of a city charter, 
this first real attempt to establish a charter of in- 
corporation for Boston was defeated almost without 
consideration.:}: 

In the year 1744, an attempt was made, with the 
approval of the selectmen, to petition the General 
Court for further power in the making of by-laws, 
and for giving to the selectmen the power of justices 
to try offences committed against the by-laws of the 
town ; but after much debate the proposition was de- 
cidedly negatived by the inhabitants. § 

The warrant for the annual town meeting in 1762 
presented for consideration an article, " That the 
Town will take such methods as shall be Judged 
necessary, for the Incorporation of it," but the ques- 
tion, being put, was " passed in the negative almost 
unanimously." ^ 

* Eighth Report of Record Commissioners, p. 55. S 7 

t Hutchinson's History of Massachusetts, 3d ed., vol. i, p. 162. 

I Eighth Report of Record Commissioners, p. 58. 

§ Qttincy's Municipal History of Boston, p. 17. Fourteenth Report of Rec- 
ord Commissioners, pp. 47, 49. 

H Sixteenth Report of Record Commissioners, p. 67. 
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V* wo ^ " ** In 1 784, the inconveniences arising from the trans- 
action of business by more than three thousand voters 
^^^ caused another and more influential movement to be 
^ ' made for incorporation as a city. A petition was 
presented to the town May 11, 1784, asking that an 
application be made to the legislature for an act of 
incorporation. A committee to report a plan of gov- 
ernment was thereupon appointed, consisting, among 
others, of Samuel Adams, Robert Treat Paine, Will- 
iam Tudor, and Thomas Dawes.* On June 4 they 
reported two plans. One vested most of the powers 
of government in a body to consist of a mayor, to be 
chosen by the people at large, and in aldermen and 
common councilmen to be chosen by wards ; but the 
power of raising money was given to the common 
council, and of its expenditure to the mayor and 
aldermen. The other plan placed the power in a 
single board, consisting of a president and six select- 
men to be chosen at large, and twelve selectmen to 
be chosen each by a single ward. 

The great service which the town meetings of 
Boston had rendered in the cause of civil liberty was 
still too fresh to overcome their popularity. "The 
mechanics " were rallied to the meeting at which the 
two plans were to be brought up for consideration ; 
and, a motion being made to take the sense of the 
town with respect to any alteration in the form of 
government, "the impatience of the inhabitants," the 
town clerk was moved to record, "for the question 
being immediately put prevented any debate; after 
some warm altercation, it was voted to reject by a 

♦The members of this committee were Samuel Adams, Joseph Barrell, 
Stephen Higginson, Charles Jarvis, William Tudor, Robert Treat Paine, 
Perez Morton, Samuel Breck, Edward Paine, James Sullivan, Thomas Dawes, 
Benjamin Hichbom, and Caleb Davis. 
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great majority." No action at all upon the report 
seems to have been attempted, and the committee, 
we are told by a chronicler, were, on account of 
certain occult and unforeseen measures put in opera- 
tion, glad to escape from the hall, leaving the report 
to shirk for itself. This meeting seems never to 
have been surpassed in size or in turbulence. The 
Centinel declares that the arguments of the gentle- 
men endeavoring to call the attention of the town to 
the matter before them were drowned by incessant 
shouts and cries of " no corporation," " no mayor and 
aldermen," and "no innovations," "all echoed with 
unabated roaring " ; and it intimates that the want of 
civility added little to the honor of the town.* 

Notwithstanding this emphatic rejection, in Octo- 
ber of the subsequent year a petition was presented 
asking that it might be made a question "whether 
this town shall be incorporated with city privileges " ; 
and a committee was again appointed, with Samuel 
Adams at its head, to report a plan for the future gov- 
ernment of the town. The following month the com- 
mittee reported that, after repeated meetings, they 

*The report of the meeting, which was held June 17, 1784, was supplemented 
by the following " Epigram " : — 

" Why, surely it's turning the world upside down 
£*er to alter the mode or police of the town. 
For our good Selectmen have well ran their courses. 
And serv'd us as faithful as so many horses. 
For that reason we keep them ; — ^ North Enders swear 
They'll not turn them away to be rods by the Mayor." 

The succeeding week an account of the meeting was attempted in rhyme, 
from which the following is an extract : — 

'' How Mechanicks, when dinner had well filled the belly. 
On the 17th muster'd at Old Faneuil Hall, 
Tenacious of freedom — with rouid indignation. 
And dreading the consequence of Innovation, 
They kept roaring and bawling out '* No Corporation," 
Resembling old Babel more than Faneuil Hall." 
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had been unable to agree upon any plan. Thereupon 

7 7 S ^ another committee, still with Samuel Adams at its 

-roi^ head, and including with others James Sullivan, 

. Charles Jarvis, William Tudor, and Thomas Dawes, 

■ ''V ' was appointed "to state the defects in the present 

constitution of the town, and how the same may be 

remedied without having the town incorporated as a 

city, and how far and in what manner they may be 

cured by such incorporation/' This committee, after 

three meetings, voted that **they do not report any 

defects in the* present constitution of the town/' 

Their report was accepted on the 30th of November, 

1785, and the petitioners for incorporation were this 

time given leave to withdraw. 

Attempts for a city charter now became more 
frequent. 

In 1 791, upon a petition of the inhabitants, a com- 
mittee of most eminent citizens* was appointed to 
report measures for the reform of the police of the 
town. The committee reported in January, 1792, a 
plan for a governing body, to be called a town coun- 
cil, which should consist of the selectmen with other 
members to be chosen, two from each of nine wards, 
and which should have power to make the by-laws, to 
regulate public carriages, and to elect all town officers 
except selectmen, town clerk, treasurer, overseers of 
the poor, assessors, auditors, fire-wards, and school 
committee. The by-laws were to have readings on 
three several days before enactment, and after adop- 
tion to be published for the inspection of the inhabi- 
tants. Application was to be made to the General 

*The committee consisted of James Sullivan, Charles Jarvis, Thomas Dawes, 
Jr., Judge Paine, Wm. Tudor, Caleb Davis, Benjamin Austin, Jr., Jona. Mason, 
Jr., Stephen Higginson, Wm. Eustis, Christopher Gore, Wm. Little, John Quincy 
Adams, Edward Edes, John Lucas, Thomas Tileston, James Prince, Thomas 
Edwards, Paul Revere, Edward Tyler, and Charles Bulfinch. 
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Court for the appointment of a judge, who should 
have exclusive jurisdiction of the violation of the by- 
laws, and the town council was to appoint an attorney 
to prosecute all offenders. The report was considered 
by the people for three days, and amendments were 
made excepting the choice of constables and collect- 
ors by the council. The report was advocated by the 
committee and by H. G. Otis, William Sullivan, and 
others, with a popular eloquence seldom, if ever, sur- 
passed in the history of the town. It was claimed 
that the town could itself make no by-laws; that it 
could only propose them to the Court of Sessions, 
composed of men whose interests were opposed to 
any law advancing the welfare of the town ; and that, 
when laws were sufficient, the town was powerless to 
put them into execution. The time, they said, had 
fully come for a government by representation; for, 
while every freeman had a right to hear and to be 
heard, there was not a room in Boston large enough 
to hold them. But the report was violently assailed 
as tending to abolish the town meeting, as taking 
away the right of trial by jury, as destroying the lib- 
erties of the people and bringing them under the 
oppression of an aristocracy; and the debate was 
tarnished by personalities seldom heard before. The 
recommendations of the committee were finally re- 
jected by a vote of 517 to 701, the opponents looking, 
says John Quincy Adams, ** as if they had been col- 
lected from all the jails on the continent.'' The 
whole event, wrote Mr. Adams, gave ** a confirmation 
of my abhorrence and contempt of simple democracy 
as a Government." * The proceedings, Mr. Adams 
says, led to violent threats against the advocates of 
the measure, and, on one occasion, a rabble of hun- 

* Letter in Proceedings of Mass. Hist. Soc^ 1887-88. 



dreds gathered in the streets and threatened to pull 
down the houses of " the aristocrats, who wished to 
enslave the people." 

The agitation, however, was continued in the news- 
papers, and a petition for a thorough reform of the 
police, " in order to confirm the liberties and secure 
the property of the people as well as to promote the 
interests, honor, and reputation of the town," was 
signed, representing, it was said, those who paid nine- 
tenths of the taxes and nineteen-twentieths of the vol- 
untary public contributions. Again in March, 1792, 
a committee, with George R. Minot and Samuel 
Adams at its head, was appointed to consider meas- 
ures for the carrying of the by-laws into execution. 
They reported in May simply provisions for greater 
care in the selection of the police and for the appoint- 
ment of a prosecuting attorney, both police and attor- 
ney to be paid good salaries, and to be charged with 
the duty of calling to the attention of the town 
needed changes in the by-laws. The plan seems to 
have been too weak to excite either favor or opposi- 
tion, and to have been defeated with but little consid- 
eration; and the agitation for a change ceased for 
a period. 
^ V In January, 1804, ^ large committee was again 
appointed to consider what alterations in the county 
and town governments might be necessary, and to- 
report a plan therefor. The work of preparing such 
a plan was intrusted to a carefully selected and non- 
partisan sub-committee, of which James Sullivan was 
chairman. * After long deliberations, they presented 
in March a similar scheme to that of 1791, for a town 
council, to be composed of the selectmen to be 

*The sub-committee consisted of James Sullivan^ James Prince, Harrison. 
Gray Otis, Rufus G. Amory, John Davis, and Charles Jarvis. 
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elected at large, and two delegates from each ward, 
with power to elect an Intendant and all other 
town officers except town clerk, overseers of the poor, 
board of health, fire-wards, school committee and 
assessors, who were still to be elected by the inhab- 
itants. The Intendant was to be the chairman of the 
selectmen, and with that board to be charged with 
the superintendence of the police and the execution 
of the laws. The report was ordered to be printed 
and circulated ; but an adjourned meeting appointed 
for its consideration in April, after a heated debate, 
was dissolved without even a vote upon the main 
question. 

After a cessation of more than ten years, a large ^ j 
number of the inhabitants again in June, 1815, made 
petition that application should be made to the legis- 
lature for an act incorporating the town and estab- 
lishing a constitution or form of government similar 
to that existing in other cities. The demand was 
made boldly for a city charter, and a committee was 
appointed to report to the town a system of munic- 
ipal government.* The committee were engaged 
until September in maturing a plan, which they then 
reported in the form of an elaborate Act, prefaced by 
a long report in explanation. 

The selectmen of the town, with twenty-four dele- 
gates and one Intendant, were made a body corporate 
under the pretentious title of **The Intendant and 
Municipality of the Town and City of Boston." The 
municipality, so called, was to consist of the select- 
men, who were to be chosen annually by the citizens 

* The members were John Phillips, John T. Apthorp, Ebenezer T. Andrews, 
Francis Welsh, John Mackay, Lynde Walter, Jonathan Whitney, Wm. Homer, 
Jacob Rhoades, Thos. Badger, J. C. Rainsford, John Cotton, Redford Webster^ 
A. Crocker, Wm. Mackay, John Wood, Joseph Howe, James Robinson, Benj. 
Smith, Jofiiah Quincy, George Blake, and Benj. West. 
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at large, and two delegates to be elected from each 
of twelve wards. The Intendant was to be elected 
jointly by the municipality and by the boards of 
health and overseers of the poor, whose members 
were also to be chosen by the people. This head offi- 
cer, under the style of ** Intendant of the Town and 
City of Boston," was to be chairman of the selectmen 
and of the school committee, and, under the supervis- 
ion of the selectmen, superintendent of the police. 
He was to attend daily in some central office to 
receive the reports of the police officers and the com- 
plaints and representations of individual citizens, to 
direct prosecutions for breaches of the by-laws, and to 
take care that laws enacted for the general good were 
faithfully executed. The municipality was to have 
charge of the city property, with power to lease or 
sell all real estate, except the Common, to levy taxes, 
to make by-laws, and to elect all town officers, with the 
important exceptions not only of the selectmen, over- 
seers of the poor, and board of health, but also of the 
town clerk, school committee, fire-wards, and assessors. 
The selectmen, overseers of the poor and board of 
health, were to make expenditures in their several 
departments conformably to appropriations made by 
the municipality. The town was to be the county 
of Suffolk, and the Intendant and municipality were 
to take from the Court of Sessions all their powers 
and authority. The justices of the peace were not, 
however, to be abolished, but the Intendant and 
municipality were to select quarterly three justices 
of the peace, who should be justices of a police court 
for daily sessions; and all the justices were to be 
taken in succession for this duty, if they would con- 
sent so to act. A remarkable section relative to the 
organization of labor was inserted, providing that 
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** The Municipality shall have power to grant to any 
association of artists, artificers, or mechanics, such 
power of regulating themselves in their several occu- 
pations, and of possessing such immunities and im- 
posing such restrictions as the said Municipality shall 
consider for the benefit of the community and for the 
encouragement of industry." 

The committee sought in their prefatory report to 
secure a favorable consideration of the high-sounding 
title, by an assumption which is said to be somewhat 
characteristic of true Bostonians of the present day : 
**The learning, intelligence, wealth, numbers, enter- 
prise, and public spirit of Boston entitle it, in the 
opinion of your committee, to the highest discriminat- 
ing appellation universally given to their most distin- 
guished places by the practice of all European 
nations." They adopted the expression of "Town 
and City " as expressive of a union of a town and city 
in one general government; for, as they contended, 
the town meeting would continue to be held, and 
questions relating to political rights and interests dis- 
cussed, — a course " as inseparable from the genius of 
our constitution as it is justly dear to the affections 
of our citizens " ; while the title of City would raise 
its rank in the estimation of foreigners and express 
its relative standing with the other cities of the 
United States. The term Intendant, already used in 
Charleston, S.C., was adopted as implying the duties 
this officer was to execute. They did not desire to 
supersede the various boards, because, as they declared, 
a board of selectmen was made necessary in every 
town by the letter of the constitution, and in other 
cities the duties of overseers of the poor and the 
board of health were exercised by commissioners. 
Yet the committee excused such delegation of author-. 
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ity as they had recommended, with the less assuring 
^tement that " It is very seldom that men of the 
best intelligence and most capable of conducting 
public business will leave their important private 
concerns to attend to affairs in which they have only 
a general interest" Finally, they had proposed that 
the municipality should have power to grant privileges 
and immunities to associations of mechanics, artisans, 
and manufacturers, and they conceived that regula- 
tions might be adopted for the benefit of this class 
of citizens which would promote industry and the 
public good. 

This scheme of municipal government, though 
complicated, was novel and ingenious, and well calcu- 
lated to allay the opposition of those classes which 
had opposed the previous plans for incorporation. It 
seems to have excited but little opposition. On the 
other hand, it aroused but little enthusiasm or popular 
favor, notwithstanding its lofty titles of Intendant and 
Municipality, its combination of the names of town 
and city, its compromising appeal to the existing 
officials, and its bid to the mechanics and artisans for 
their support. We were fortunately saved from its 
adoption by vote of the town, though by a bare 
majority of thirty-one in a total of eighteen hundred 
and seventy-one votes. It is, however, remarkable 
that a scheme like this was proposed by a committee 
in which were John Phillips, Josiah Quincy, Ebenezer 
T. Andrews, George Blake, and men of a like char- 
acter, and was allowed to come so near acceptance 
without a more active opposition of intelligent and 
sagacious citizens. 

ADOPTION OF A CITY CHARTER. 

The time was approaching when a change of gov- 
ernment was to be a necessity. In the year 1821, 



19 

the population of the town had become about forty- 
three thousand and the number of qualified voters 
was between seven and eight thousand. If the ques- 
tions to be considered were exciting, the crowd gath- 
ering in Faneuil Hall could hardly be regarded a ^.v^" 
deliberative assembly. At such time, the loud-voiced ' \ 
demagogue was the most likely to carry his measures 
with the meeting. Influential men were accorded 
neither voice nor hearing. In the ordinary concerns, 
however, the popular interest had flagged, and town 
meetings seldom attracted nmore than two or three' 
hundred, and were often composed of less than a 
hundred voters. The town officers were frequently 
found almost alone in attendance and voting. 

The government of the town had become exceed- 
ingly complex. The necessity of the delegation of 
authority had caused the division even of the execu- 
tive powers among several boards, independent of 
each other, — the selectmen, the overseers of the poor, 
the assessors, the board of health, and the fire-wards. 
The town levied the taxes, but the various boards 
drew upon the amount collected according to their 
own ideas of their respective needs. An impetuous 
advocate of a change declared that the system was 
"a nine-bodied monster without any head at all." 

Owing to the high state of the morals and intel- 
ligence of the inhabitants, the affairs had been well 
conducted, but the conviction was deeply seated that 
the looseness and complexity were destructive to offi- 
cial responsibility and hazardous to public safety. 

The amendment to the constitution proposed by the 
constitutional convention of 1820, largely through the 
nfluence of Daniel Webster, Judge Shaw, the vener- 
able John Adams, and other citizens of Boston, had 
just been adopted, giving directly to the General 
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Court the power to enact and constitute city govern- 
ments in towns containing not less than twelve thou- 
sand inhabitants. This removed scruples which had 
hitherto been entertained as to the power of the 
legislature to grant a city charter. 

On October 22, 182 1, a committee of thirteen was 
appointed by the town to report a complete system 
relating to the administration of the town and county, 
' which should remedy the present evils. Upon that 
committee were placed such citizens as Lemuel Shaw, 
Daniel Webster, Josiah Quincy, William Sullivan, 
William Tudor, and John Phillips.* 

A report, drafted principally by Lemuel Shaw, was 
speedily made on the loth of December, 1821. The 
committee, said Mr. Sullivan, the chairman, merely 
attempted improvements in the town government. 
The existing form was simple democracy, they pro- 
posed a representative republic. They recommended 
the establishment of a town council, to consist of the 
selectmen and forty-one assistants, to be elected by 
wards, who should transact the financial and other 
business of the town, while the executive authority 
should remain in the selectmen subject to the direc- 
tion of the inhabitants in town meeting. 

The making of the town substantially a county by 

itself, and the establishment of a police court of three 

justices to be paid salaries, to take the place of the 

Court of Sessions, were leading features of the pro- 

' posed change. 

But the plan did not go far enough. It was a half- 
way measure, and the popular impulse was at last in 
favor of a city with all its powers and privileges. 

*The committee consisted of John Phillips^ William Sullivan, Charles Jack- 
son, Josiah Quincy, William Prescott, William Tudor, George Blake, Henry 
^ Ome, Daniel Webster, Isaac Winslow, Lemuel Shaw, Stephen Codman, and 
Joseph Tilden. 
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The report was recommitted to the same committee, 
with an addition to their number,* and with instruc- 
tions that they should report a system of city gov- 
ernment having powers, privileges, and immunities 
as contemplated by the amendment to the constitu- 
tion of the commonwealth. ^ 

The committee made a second report December ' 
31, 1 82 1, presenting a city charter according to the ■*' ^' 
instructions. That report formed the basis of the •'^'^ * 
present charter of the city of Boston. 

The committee say in their report that they offer J^ 
a plan for a regular representative government, 
"a plan that will secure fair representation of all 
the interests of the town in a body of men annually 
chosen, acting for the citizens, with and by their 
authority, in assessing taxes, making expenditures, and 
enacting by-laws; and also an efficient, responsible, 
and active executive officer, with a suitable council 
for the administration of the concerns of the town." 
They flatteringly declare the system to be sufficiently 
obvious without explanations " to a community who 
are in the habit of considering constitutional forms 
and privileges," and add that the plan proposed differs 
strikingly, and they hope advantageously, from most, 
il not all, other plans of city governments, " in keep* 
ing the judicial department entirely distinct from the 
legislative and executive." 

The report proposed that there should be a chief ^ 
executive who, still to allay the old town jealousy, 
should be termed an Intendant, an executive board of 
seven to be called Selectmen, who should be elected 
at large, and should themselves elect the Intendant, 

*The additional members were George Darracott, Redford Webster, Thomas 
Badger, James Davis, Henry Famham, Michael Roulstone, John Cotton, Lewis 
G. Pray, Benjamin Russell, William Sturgis, Daniel Messinger, ai^d Gerry 
Fairbanks. 
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and a board of forty-eight assistants to be elected, 
four by each of twelve wards, — the whole to be the 
common council. 

The state senators and representatives respectively 
were all to be elected at large on one ticket, and 
election officers were to be elected in the several 
wards. 

For three successive days, the people assembled in 
Faneuil Hall at ten o'clock in the morning, and re- 
mained for several hours discussing the proposed plan, 
section by section. The debate was earnest and 
sometimes violent, and at times much confusion pre- 
vailed, and, as was declared, ** bedlam reigned " ; but, 
after all, if in itself an argument against further town 
government, it was rather a tribute than otherwise to 
the many virtues of the town meeting. 

The proceedings are of interest as dealing with 
problems which have not ceased to be subjects of con- 
tention. 

A spirited discussion arose as to the adoption of 
the name of City. It was argued that it was impor- 
tant, for preserving a mutual harmony and good 
understanding between the capital and other parts of 
the state, that there should be no unnecessary 
grounds of distinction or causes for jealousy or rival- 
ship, — an argument which was certainly justified by 
the violent opposition which country members of the 
constitutional convention had made to the amend- 
ment giving the legislature power to grant city 
charters. The country members feared, they said, 
lest city governments should make laws by which 
" the inhabitants of the towns, going into the cities, 
would be liable to be ensnared and entrapped." The 
opposition to city governments in the country was 
indeed so great that the constitutional amendment, 
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when submitted to the people of the state for rati- 
fication, had been adopted by a majority of only 
sixty-two votes out of over twenty-eight thousand. 
The honored name of Town, which had been borne 
by Boston in common with her sister cities for more 
than two hundred years, caused many to cling to it 
from sentiment, though the substance were lost. A 
large majority, however, were in favor of the new title 
of City. 

The most excited discussion arose upon the ques- 
tion of substituting the name of Mayor for that of 
Intendant, as reported by the committee. Mr. Sam 
Adams, the city crier, with something of the spirit of 
democracy attached to his name, declared that, " had 
he the wisdom of Solomon or the riches of the East, 
he would not accept the office and be called a 
Mayor; he had as lief be called a horse, or an ass, as 
a Mayor'' Others, stirred with the memory of the 
Revolution, thought the name too English, — too 
much like " my Lord Mayor." The advocates of the a^a^ 
more dignified title of Mayor, however, prevailed by 
a large majority, and the iconoclasts went on to z^^'"*^ 
change the name of Selectmen to Aldermen, and that (.c^^^^'^ 
of the Board of Assistants to Common Council. 

The committee had recommended that the mayor 
should be elected by the Selectmen, and not by the 
people. They argued that great excitement would 
be caused by the choice of the mayor directly by 
the people, while in an election by representatives 
there was no chance for intrigue, as it would not be 
known who were to elect the mayor till shortly be- 
fore his election. But the popular orators said, 
" Keep him in the hands of 'ye people,'" " Don't de- 
prive the people of the proud feeling of electing 
the mayor;" and the popular orators prevailed. 
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The committee strongly urged the election of 
aldermen upon a general ticket, and members of the 
common council by and from separate wards. There 
was but little opposition to this, or to the voting for 
councilmen in wards ; but the longest struggle of all 
was on the question whether to continue the practice 
of balloting for state and national officers by all the 
citizens in Faneuil Hall. Many desired that once 
a year the citizens should come together as of old: 
"Let us come here once a year to look upon the 
noble edifice." It is perhaps noteworthy, at the pres- 
ent day, to know that they then argued that no incon- 
venience could arise to distant voters, or difficulty 
from seven thousand or eight thousand voters ballot- 
ing at a single polling-place. "We have been a 
great family," said the conservatives, "there is dan- 
ger, if we choose these officers by wards, of splitting 
up into twelve small towns." •* Our elections," said 
Mr. Tudor, " have been the pride of the town and 
the wonder of strangers, — to see six thousand voters 
quietly assembling and voting at one place has ex- 
cited the admiration of all who have witnessed it." 
It was replied that many people had kept away from 
the town meetings on account of the crowd and the 
clamor. " If the election be in wards," said the orator 
of the democracy, "it will be at our doors, we can 
step in with our leather aprons on, we can choose 
men of our own sentiments, men whom we know." 
Democracy was again triumphant, and it was voted, 
after a day's debate, that all elections should be by 
wards. 

A proposition to change the number of aldermen 
from eight to twelve, the same as the number of 
wards, was rejected upon the particular ground that 
to have the number of aldermen the same as the 
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number of wards would tend to cause the election 
of one alderman from each ward, and thus to divide 
the city into distinct portions. 

Another question which awakened the oratory of 
the assemblage was that of the preservation of the 
Common. The committee reported a clause that 
the city council might sell or lease the property of 
the city, except the Common, and it was moved to 
include Faneuil Hall in the same protection. Many 
improved the occasion to declare their jealousy of all 
attacks upon "those precious inheritances of the 
people." George Blake, who thought unnecessary 
the exception of the Common from the general power 
of the city council to sell the city's property, said 
that he had no more idea of selling the Common 
than selling himself. He would not for a moment 
entertain the idea that the representatives of the 
people would have the audacity to sell that beautiful 
appendage to the town; he would not adopt the 
notion that men could be so base. The voice of the 
town crier was again heard: "They shan't sell the 
Common or Funnel Hall without my consent." " A 
man in the city council," he insinuated, " might sell 
it to a friend to have it conveyed to himself after- 
wards. We may turn him out; but he has got a 
good bargain, and we can't help it." But Mr. Tudor 
asked if it were possible to conceive of men being 
chosen who would sell property and put money in 
their pockets in the expectation of going out of office, 
as represented. The meeting declared with great 
unanimity that the Common and Faneuil Hall should 
not be sold without the consent of the inhabitants. 

The committee reported in favor of the election of 
a school committee by the city council, who, with the 
mayor and aldermen, should have charge of the public [ 
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schools. David Hale, Jr., made a strong plea in ad- / i 
vocacy of their election one by each ward. " Will | 
there not be danger," he asked, " that, when politics 
or religion or any subject shall strongly divide the 
town, the schools will be made a party engine,] 
and used to inculcate the opinions and promote th< 
objects of the majority ? If they are elected by wards,\ 
there will be at least a minority of respectable men."| 
His proposition was carried; and the school com-' 
mittee was made to consist of twelve members to be 
elected by wards, with the mayor and aldermen who 
were to be elected at large. 

The citizens clung to the proposition of retaining 
general meetings of the citizens as guaranteed by the 
amendment to the constitution, in order to instruct 
their representatives, to redress grievances, and con- 
sult upon the common good, and it was provided that 
these meetings should be held upon the request of 
fifty voters. 

The administration of the police, the powers hith- 
erto exercised by the selectmen and the executive 
powers of the city, were given to the mayor and alder- 
men. All the other powers vested in the town as a 
municipal corporation were given to the city council. 
It was provided that overseers of the poor and fire- 
wards, as well as school committee, should be elected 
by each ward, but that other officers, including assess- 
ors and health officers, should be chosen by the city 
council, and that all boards and officers entrusted 
with the expenditure of public money should be 
accountable to the city council. Yet the great 
change, the vesting in the mayor and aldermen of 
the most of the executive powers, and of the other 
powers of the corporation in the city council to be 
exercised by a concurrent vote of the mayor and 
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aldermen and common council, excited but little dis- 
cussion. 

The report as amended was finally accepted and 
submitted to the inhabitants to be voted upon by 
ballot at another meeting, in five separate proposi- 
tions or resolves. At the subsequent meeting, all the 
propositions were adopted by majorities of more than 
six hundred, in a total vote a little exceeding forty- 
eight hundred, the court or county proposition receiv- 
ing an almost unanimous vote.* 

The proposed charter was now laid before the legis- V ^ 
lature. The principal contention here was on the 
question whether the voting for state and national 
offices should be in wards or in a general meeting ; 
and, after considerable disagreement between the two 
branches, it was finally decided to submit that ques- 
tion to the people with the question of the acceptance 
of the charter itself. There was, however, much op- 
position to granting any charter, and at one stage a 
vote, afterw.ards reconsidered, was actually passed in 
the House of Representatives to refer the matter to 
the next General Court. A proviso was attached 
giving to the legislature the power to alter or amend 
the charter at any future time. 

The act of submission was passed the twenty-third 
day of February, and the fourth day of March was -i " 

♦The form of the resolves and the result of the vote upon each were as 
follows : — 

ist Resolve. Shall there be a City Government ? (Yeas 2,805, Nays 2,006.) 

2d " Shall the elective United States and 

State Officers be chosen in Wards? (Yeas 2,611, Nays 2,195.) 
3d " Shall the City Council decide the [' 

number of Representatives? (Yeas 2,690, Nays 2,128.) **► {. ] 

4th ** Shall the Town be a County and 

have a Police Court? (Yeas 4,557, Nays 257.) 

5th " Shall the name be altered from Town 

of Boston to City of Boston ? (Yeas 2,727, Nays 2,087.) 
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immediately fixed as the date for the vote of the peo- 
ple upon its acceptance. 

The campaign, though short, was exceedingly lively. 
It was fought in the newspapers, in hand bills, at 
almost daily public meetings, and at the street corners. 
The opposition was virulent. The most absurd re- 
ports were set afloat as to what the city government 
would do: — it would cut ofif the tails of the long 
trucks, so that they could carry but two-thirds of their 
loads ; it would put men out of employment, and 
they would starve ; and a hundred like foolish stories 
were told. 

The most violent attack was made upon the provis- 
ion giving to the legislature the power in the future 
to alter and amend the charter without the consent of 
the town. It was claimed that the city would thus 
become the toy of the legislature. " The only bill of 
rights of the town of Boston," said the opponents, 
"shall be the will of the legislature of Massachusetts." 
" Shall we," they asked, " continue free, or content to 
be the only slave among the town incorporations. 
It is worse than Esau selling his birthright for a 
mess of pottage. The claim of Great Britain to tax 
the town of Boston is not so great a servitude. It 
is making generations yet unborn eternal slaves." 
Even the Chief Justice of the Commonwealth, it was 
said, entered the lists in an anonymous communica- 
tion to allay the excitement, and assured the people 
that the legislature would possess this power of 
amendment, though not directly reserved in the 
charter; but, even if oppressed too severely for endur- 
ance by the legislature, nothing could prevent the 
city at any future time from surrendering up its 
charter and assuming its rights as a town. 

" No " votes contained the device of a beast laid 
upon its back and manacled from limb to limb. 
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On the fourth day of March the ballot was taken. 
The charter was accepted by a majority of nine hun- 
dred and sixteen votes out of a total of forty-six 
hundred and seventy-eight votes, and by about the 
same majority it was decided that national and state 
elections should be held in wards. 

ABOLITION OF THE COUNTY COURT OF SESSIONS. 

The propositions to establish a police court to 
take the place of the sittings of the justices of the 
peace, who had been characterized as the " harpies of 
protracted justice," to abolish the Court of Sessions, 
from which the inhabitants had long suffered, and 
to give the city the substantial powers of the whole 
county, were presented to the town for adoption in 
a separate act. 

It would seem that, at a very early period, the se- 
lectmen did exercise, apparently without authority, cer- 
tain judicial powers in the way of inflicting penalties 
for the violation of the by-laws of the town, subject 
of course to appeal to the justices, an assumption of 
power which had disappeared soon after the year 1 700. 
The punishment of smaller offences was in the hands 
of the justices of the peace, and the justices of the 
peace of the county, sitting together, constituted the 
Court of Sessions, which had jurisdiction over all 
matters relative to the conservation of the peace and 
the punishment of all offences, excepting only the 
largest crimes. The justices, being necessarily ap- 
pointed by the governor, were county officers, and 
from time to time there was added to the judicial 
functions of the Court of Sessions the administration 
of county affairs, that is, the expenditures for the 
courts, the erection and care of jails and other county 
buildings, the apportioning and assessing of county 
taxes and settlement of county accounts, the laying 
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out, repair, and discontinuance of highways, the es- 
tablishment and regulation of ferries and bridges, the 
granting of licenses, and, in general, the powers after- 
wards vested, in counties other than Sufifolk County, 
in the county commissioners. A court thus composed 
and with such diverse duties naturally failed to se- 
cure promptness, efficiency or popularity, in the dis-^ 
pensing of criminal justice ; and, in obedience to a 
popular clamor throughout the commonwealth, its 
criminal jurisdiction was taken away in 1804, still 
leaving to justices of the peace separately their 
smaller criminal jurisdiction. Boston constituted 
almost the entire county of Suffolk, and the town 
still chafed, not only under the loose, variable, and 
inefficient exercise of judicial functions by the many 
justices of the peace, but more especially under the 
exercise of large administrative and financial powers 
by the justices sitting together as the Court of Ses^ 
sions for the entire county. Their clashing with the 
town authorities in matters of public buildings, high-^ 
ways, licensing, and taxation was inevitable and con^ 
stant. The notion of a city government was always 
coupled with the idea of getting rid of the hated 
justices and Sessions, and making the city and 
county substantially one. 

The committee, in asking, in their report to the 
town upon a city charter, for the abolition of the 
Court of Sessions, while they had delicately dis- 
claimed any censure upon the transactions of the 
court, had declared that "the present mode of ad- 
ministering justice in its first stages is attended with 
many growing abuses ; and, though they have already 
attained to a very considerable extent, they must^ 
unless prevented by an entire change in the system, 
produce eventually the most mischievous and im- 
moral results." 
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Though the scheme was embraced in the city char- 
ter presented to the legislature, the legislature passed 
a separate act constituting a police court to take 
the entire jurisdiction of all ofifences over which jus- 
tices of the peace had cognizance in Boston, abolish- 
ing the Court of Sessions for the county of Suffolk, 
and transferring its remaining powers substantially 
all to the mayor and aldermen of the new city. It 
was, however, provided that the act should go into 
effect only in case, the charter of incorporation should 
be accepted by the town. It is undoubtedly true that 
the coupling of this reform with the fate of the city 
charter had a large, if not decisive, influence in caus- 
ing the adoption of the charter by the inhabitants. 
The matter is also of interest as showing how the 
mayor and aldermen of Boston became invested 
with powers now held in the rest of the common- 
wealth by county commissioners, and how Boston 
escaped the burdens of a system under which our sis- 
ter cities and towns complain even now of sufifering 
a considerable degree of inconvenience. 

OPERATION OF THE FIRST CHARTER. 

On the first day of May in 1822, the city govern- 
ment was inaugurated with imposing ceremonies. 
The oaths of office were administered in Faneuil 
Hall by the Chief Justice of the Commonwealth, and 
the chairman of the retiring board of Selectmen de- 
livered to the mayor " the city charter contained in a 
superb silver case,* and the ancient act incorporating 
the town p] nearly two centuries past, together with 
all the books of record, title deeds and documents, 
belonging to the inhabitants." t 

•The city charter, elaborately engrossed upon parchment, seven feet long and 
twenty-six inches wide, is still contained in the silver case, upon which are 
engraved the names of the mayors until 1854, when it was superseded by the 
revised charter. 

t Snow's History of Boston, p. 369. 
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Boston had accepted the city charter. She again 
took the lead, not now in developing an experiment 
in the local government of the people directly by 
the people, but in developing in many respects an ex- 
periment in municipal government, a government of 
the people by representatives. She had completely 
divorced the judicial from the executive and legis- 
lative departments, yet to a large extent had made 
the city and county one. She had invested the man- 
agement of her financial and municipal afifairs in a 
council composed of a popular branch elected from 
separate localities, and a smaller body elected by the 
entire people, irrespective of locality. She had estab- 
lished a chief executive who was to be vigilant and 
active in causing the laws and ordinances to be exe- 
cuted. She had, however, shrunk from an entire 
divorce of the executive a^;id the legislative powers. 
The mayor was to share with the aldermen, and 
even, in some cases, with both branches of the city 
council, his executive powers, and he wa3 to share 
with them legislative duties. Yet he had a headship 
in the government, though it was not clearly defined. 
The people were still to elect overseers of the poor, 
and members of the school committee to serve in 
connection with the mayor and aldermen, and also 
fire-wards, who were officers made necessary by the 
prevalence of fires and the want of any but primitive 
means of extinguishing them, and given large and 
at times arbitrary authority. It was not an^ ideal 
system, but the people of Boston would not further 
delegate their rights to self-government. 

The charter was put to the test of actual operation. 
It was undoubtedly well that the first mayor, John 
Phillips, an eminent and most respected citizen, was 
content, in his single term, to let the machinery be- 
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come fairly established and be put into operation 
without attempting to direct its working. Every new i 
system of government leaves much to be supplied by 
the persons first selected to administer it. Josiah 
Quincy, who succeeded Mr. Phillips, though he had 
been opposed to its adoption, became the interpreter 
of the charter, — he interpreted its silence as well as 
its words ; and, at the close of his six years' adminis- 
tration, the instrument bore the impress of his hand 
as plainly as if he had been one of its framers. 

Mr. Quincy declared his belief to be that " the in- 
terests of the city are most deeply connected with 
such an organization of every branch of the executive 
power, as that the ultimate responsibility for the exe- 
cution should rest upon the Mayor, and which he 
should therefore be incapable of denying or evading; 
that at all times the blame should rest upon him, with 
out the power of throwing it ofif upon others, in case 
of any defect of plan or any inefficiency of execution ; " 
that the great objects which the people proposed to 
obtain by the city charter were efficiency and responsi- 
bility. " Above all," he said, " whatever enables the 
executive officer to cast the blame of weak plans or 
inefficient execution upon others, has a direct tendency 
to corrupt the executive and to deprive the citizens of 
a chief benefit contemplated in the charter." * 

Mr. Quincy acted in accordance, with these views of 
the duties of the mayor. He was the active and 
responsible head of the government, he made himself 
chairman of all the committees of the board of 
aldermen, he himself initiated the great reforms which 
signalized his administration. He deplored the divi- 
sion of responsibility incurred by the election of fire- 
wards and overseers of the poor directly by the people, 

* Mayor Quincy's Inaugural Address, 1824. 
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and caused a change in the charter by which the city 
council was authorized to establish a fire department. 
Yet he acquiesced in provisions by ordinance that the 
most of the city officers should be elected by the 
concurrent ballot of the city council. 

In 1835, a change was made in the charter by which 
the aldermen were no longer a part of the school 
committee, which was made henceforth to consist of 
the mayor, the president of the common council, 
and two persons elected from each ward. 

In 1837, a committee was appointed to revise the 
charter in order to correct some deficiencies and am- 
biguous phraseology, and supply details which seemed 
to have been overlooked in the original charter. The 
chief change recommended was that the election of 
overseers of the poor should be made by the city 
council, and that the overseers should be responsible 
to that body. The necessity of concerted action be- 
tween the overseers of the poor and the directors of 
public institutions was felt at this early day, and this 
change was proposed especially in order that entire 
control of the care of the poor should be confided to 
one body. The revision, however, was rejected by 
the people. It was recommended again the following 
year, but met with a similar fate. 

The same proposals which had been twice rejected 
were renewed in 184 1, with the exception of the prop- 
osition relative to the overseers of the poor, to which 
the chief opposition had been made. The legislat- 
ure, however, declined in this and also in the sub- 
sequent year to make the changes which were asked 
for. 

In 1852 an attempt was made to provide that the 
board of aldermen should be elected one from each 
ward, instead of upon a general ticket, and also that 
assessors should be elected by the wards. This 
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change seems to have gone so far as to pass the 
legislature, subject to the approval of the voters of 
the city, an approval, however, which the citizens 
failed to give. 

THE REVISED CHARTER OF 1854. 

In 1854, however, a committee of the city govern- 
ment, with the assistance of Peleg W. Chandler, then 
the city solicitor, submitted a complete revision of 
the charter. The omissions and ambiguities previ- 
ously pointed out were supplied and corrected, and 
certain substantial changes were proposed. The 
principal of these were a provision for the election 
of aldermen by wards, and the separation of the mayor 
from the board of aldermen. The mayor, though\ 
given the right to preside over the deliberations of 
the board, was left without a vote, but at the same 
time was invested with the power to veto all con- 
current action of the city council and all measures 
of the board of aldermen and of the common council 
involving the expenditure of money. It was also 
provided that all elections thereafter should be de- 
cided by a plurality of votes rather than by a ma- 
jority, as had previously been the case. The school 
committee was made to consist of six members in- 
stead of two from each ward, together with the mayor 
and the president of the common council. 

The legislature adopted the report of the com- 
mittee substantially as presented, except that it pro- 
vided for the election of aldermen still by a general 
ticket rather than by wards ; but, in submitting the 
charter to the vote of the people, it left to the voters 
the right of substituting, for the election of the alder- 
men upon a general ticket, a provision for their elec- 
tion by wards. 

The charter as submitted was accepted by the peo- 
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pie with but little opposition,* and the proposition 
to elect aldermen by wards was rejected.! 

It was undoubtedly the purpose of the framers of ' 
the revised charter of 1854 to increase, rather than 
curtail, the executive power and responsibility of 
the mayor ; but in fact a directly opposite result was 
accomplished. Under the new order of things, thej 
mayor had simply the power of appointing police \ 
officers, and here his appointments were made sub- 
ject to the approval of the aldermen, and the conduct 
of the department was placed entirely in their hands. 
The aldermen also had control of the fire and health 
departments, the highways, the markets, the county/ 
buildings, and the granting of licenses. The mayor, 
as the chairman and chief member of the aldermen, 
had formerly exercised a powerful and frequently! 
controlling influence over their action ; now his I 
power was limited to the veto of such of their acts 
as called for the expenditure of the public moneys. 
The concurrent power of the two branches of the 
city council over the appropriation and expenditure 
of money, subject only to the mayor's veto, and their 
power of election of almost all the heads of depart- 
ments was retained. 

This revised charter adopted in 1854 is the city 
charter of to-day, and the various and many changes 
which have been made since that year have been / 
grafted upon it as amendments and additions. 

CHANGES MADE AND PROPOSED IN THE REVISED 

CHARTER. 

The arbitrary power originally reserved by the 
legislature to alter and amend — a power denounced 

♦Adopted Nov. 15, 1854, yeas 9166, nays 990. 
t Rejected, yeas 4833, nays 5138. 
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as destined to subvert the liberties of the people — 
had hitherto been exercised by the members of the 
General Court only at the request of the citizens, some- 
times expressed in the general meetings of the voters, 
but more frequently by their representatives in the 
city council ; and all important propositions had been 
subject to the people's acceptance. 

The new charter was, except in one respect, but 
little different, as has been said, from that of 1822!; 
and in that respect, in the most important matter oi 
executive unity and responsibility, a step backward) 
had been taken. On the other hand, the area, the 
population, the wealth, and the expenditures of the 
city were, by natural growth and by annexation of 
adjoining territory, increasing five, ten, twenty, and 
in some cases an hundred fold. The great propor- 
tions which the city business was assuming, the large 
interests it was comprehending, and the vast expen- 
ditures of the public money which were becoming 
necessary, induced the necessity of more comprehen- 
sive means of administration. The business which 
had before outgrown the town meeting was becoming 
too great and intricate to be transacted in the two 
branches of a city council composed of citizens 
annually elected and serving gratuitously. Repeated 
attempts were early made to obtain larger experience 
by propositions for electing the mayor and members 
of the city council for terms of two, three, and even 
four years ; but all these as frequently failed as they 
were proposed. The real power in many matters 
was fast concentrating in the hands of committees of 
the two branches. This concentration of power in / 
committees was especially fostered by the popular 
branch, which was nominally deprived of executive 
authority, and jealous of the increasing executive! 
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privileges of the board of aldermen. It could in this 
way, by its concurrent vote in the appropriating of 
money and the election of department officers, indi- 
rectly obtain a large measure of executive influence, 
— an influence which was increased by its prepon- 
derance in the membership of committees. To 
counteract the irresponsibility, inefficiency, and ex- 
travagance, and indeed a growing corruption which 
this system was encouraging, resort was had to the 
establishment of both paid and unpaid boards and 
commissions in various departments. The legislature / 
was induced to establish, sometimes with and some-/ 
times without the assent of the city council or of/ 
the citizens, directors of public institutions, street 
commissioners, registrars of voters, and water, polici 
and park commissioners; and the city council itseK 
established, by ordinance, health and fire boards. 1 

The legislature, upon request of the city govern- 
ment, had provided that wardens, clerks, inspectors of 
elections, and overseers of the poor, should be ap- 
pointed by the mayor, rather than chosen by the 
people in the various wards, and finally, in the f ac 
of its remonstrance, in 1884 provided for the electionj 
of aldermen in wards. I 

The injurious results of the vicious system of com- 
mittee rule induced the appointment by the mayor, 
under an order of the city council, in 1873, of a com- 
mission consisting of distinguished citizens again to 
revise the charter.* The commissioners reported, in 
1875, a draft for a new charter, providing for the 
election of a mayor for a long term and with exten- 
sive powers, a reorganization of the departments, and 
a single legislative body elected for longer periods, and 

*The commission consisted of Benjamin R. Cartis, George T. Bigelow, 
Otis Norcross, Lemuel Shaw, and Arthur W. Austin. 
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proposed other radical changes. The new draft was 
considered, and, after being modified in many partic- 
ulars, recommended by a committee of the city coun- 
cil for acceptance ; but it was never adopted, although 
many of its recommendations were one by one subse- 
quently introduced, and made part of the existing 
charter. 

In 1884, under an order of the city council, a com- 
mission was appointed to consider what, if any, 
changes in the laws were necessary or expedient, by 
reason of the increase in area and population of the 
city.* The majority of the commission! reported, 
in the form of general recommendations, radical rem- 
edies for the .evils which they said were not only 
proven, but of common knowledge, — "the lack of 
harmony between the different departments, the fre- 
quent and notorious charges of inefficiency and cor- 
ruption made by members of the government against 
each other, and the alarming increase in the burden *, 
of taxation." They recommended the election of a 
mayor, an executive council of five members, and a 
single legislative body consisting of two members 
from each ward, all to be chosen for terms of two 
years. They also urged a complete reorganization 
and a reduction of the number of the executive de- 
partments, and that the heads of the departments 
should be appointed and removable by the mayor 
with the advice and consent of thfe executive council 
and be responsible to it. Their report was accompa- 
nied by a comprehensive statement of the existing city 
government, and of the evils resulting from its com- 

*This commission consisted of Samuel C. Cobb, James M. Bugbee, and 
James B. Richardson, Charles V. Whitten, chairman of the board of aldermen, 
and John H. Lee, president of the common council. 

t Messrs. Cobb, Bugbee, and Richardson. 






40 

plexity. No action toward a change, however, was 
taken upon the report by the city council. 

The increasing and excessive burdens of taxation 
were at last bringing prominent and influential citi- 
zens to a sense of the complexity, inefficiency, and cor- 
rupt tendency of a government for which they could 
find no individual responsible. It was again the story / 
of 182 1. The city council itself presented some of 
the evils which needed to be remedied, and so, in 
the following year, citizens appealed from the help- 
less silence of the city council to the active interpo- 
sition of the legislature. The legislature granted 
their request. The mayor was invested with all the ' 
executive power of the city, and the appointment of 
heads of departments subject to the confirmation of 
the board of aldermen ; and his veto power was ex- 
tended to items in the appropriation bills. The heads 
of departments were given the appointment of their 
subordinates, and were made responsible to the 
mayor for the conduct of their respective depart- 
ments. The city council was confined to legislative 
functions and the appropriation of money, and ex- 
pressly debarred from the employment of labor, the 
making of contracts, the expenditure of public money, 
and from participation in the other administrative 
and executive business of the city. The powers 
usually exercised in the other counties by the county 
commissioners were left in the board of aldermen. 

THE CHARTER AS NOW EXISTING. 

What, then, in brief, is the present charter of the 
city of Boston, after all these vicissitudes and amend- 
ments ? 

The separation of the judicial from the executive 
and legislative departments, made complete in 1822, 
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has ever since continued. The supreme, the supe- 
rior, and the municipal courts have exercised judicial 
authority from appointment by the governor and 
under responsibility to the General Court. It is, 
however, the county rather than the city which elects 
the sheriff, registers of deeds and of probate, and 
clerks of the supreme and superior courts. The 
county also elects commissioners of insolvency, minor 
judicial officers having jurisdiction in the matter of 
bail, attachments, and bonds, — remnants of the au- 
thority of the old Court of Sessions. 

The city is divided into twenty-five wards, and the 
election officers of each ward are appointed from the 
different political parties by the mayor, with the 
approval of the board of aldermen. 

The annual municipal election is held on the Tues- 
day after the second Monday in December, — not on 
the day of the State election ; and the people, voting 
in precincts, then elect a mayor, members of the board 
of aldermen and of the common council, the school 
committee and street commissioners. The terms of 
all elected officers, except the school committee, begin 
on the first Monday in January; the term of office 
of the school committee begins on the second Mon- 
day in January. 

The mayor is the head of the government, and is 
invested with the executive power which he is to 
exercise through the several officers and boards in 
their respective departments; and it is his duty to 
secure the honest, efficient, economical, and harmo- 
nious conduct of the entire executive and administra- 
tive business of the city. To accomplish this he is 
charged with the appointment, subject to the confir- 
mation of the board of aldermen, of all boards and 
heads of departments (except the Street Commis- 
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sioners), whom he can remove at pleasure for such 
cause as he shall deem sufficient and assign. The 
boards and heads of departments appoint their sub- 
ordinates, have entire charge of their respective de- 
partments, and the disbursement of all moneys, but 
are accountable solely to the mayor for the proper 
discharge of their duties. The mayor may in gen- 
eral veto all votes of the city council and board of 
aldermen, and all action of the school committee in- 
volving the expenditure of money, though the same 
may be passed over his veto by a two-thirds vote. 

The executive and administrative business of the 
city is thus exercised by not less than forty separate 
departments, — of fire, of water, of health ; for the care 
of the poor, the sick, the insane, and the criminals ; 
for the charge of the streets, the bridges, the parks, 
the lamps, the sewers, the public buildings, and the 
multiplicity of city concerns which I shall not here 
attempt to recapitulate. Some departments are 
under the charge of boards of three, five, or more 
persons, others under a single officer; some of these 
officials serve gratuitously, others are paid in fees, 
but the larger part in salaries. They serve mostly 
for terms of a single year, but some for two, three, 
or five years. ^^ 

The city council is composed^^ two branches, — 
the board of aldermen consisting of twelve members 
elected annually, one from each of the aldermanic 
districts into which the city is divided, and a common 
council of seventy-three members, three members 
being elected annually from each of twenty-three 
wards, and two from each of the two remaining 
wards. The city council is vested with the power of 
making by-laws and ordinances for the general gov- 
ernment of the city, of prescribing the duties and 
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compensation of city officers, of levying taxes and 
making all appropriations of public money, and, in 
general, with managing the concerns of the city so 
far as it can be done by general rules and regula- 
tions, leaving it solely to the executive department to 
employ all labor, make all contracts, purchase all sup- 
plies, and to make all collections and disbursements 
of money. The aldermen alone, however, still have, 
as successors of the old Court of Sessions, the power 
of making regulations concerning the care and use of 
the streets, roads, bridges, and other ways of the city, 
the granting of licenses (except liquor licenses), the 
charge of the court buildings and other property of 
the county, and the general oversight of affairs pecul- 
iar to the county. 

The care and management of the public schools, a 
matter both executive and legislative in its nature, 
first intrusted jointly to a school committee and the 
mayor and aldermen, then to a committee with the 
mayor and president of the common council, is now, 
as in the towns of the commonwealth, entirely under 
the control of a separate board, consisting of twenty- 
four members, eight being elected each year, for 
terms of three years, upon a general ticket. The 
mayor has also the veto power over all its votes in- 
volving the expenditure of money. 

There are two notable exceptions, however, to the 
general system of government in force as above out- 
lined. 

Three street commissioners, a board created in 
1870, in analogy with the establishment of county 
commissioners in other counties, to take back from 
the aldermen some of the powers which had come to 
them from the Court of Sessions, are chosen, one each 
year, by the citizens at large, and invested with the 
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authority to lay out and discontinue streets and high- 
ways, to assess betterments for such improvements, 
and to act as a board of appeal in the question of 
abatement of taxes. Their power is, however, lim- 
ited, and any improvement estimated to involve an 
expenditure exceeding $10,000 must be approved by 
the city council. 

The other exception is the transfer, effected in 
1885, of all powers of appointment and control of the 
police, and of the granting of licenses for the sale of 
intoxicating liquors, to a board of three commission- 
ers, to be appointed, one each year, by the governor 
of the commonwealth. The city, however, is still 
required, upon requisition of the board, to pay the 
expenses of the police department. This assumption 
by the state of what had been hitherto regarded as a 
municipal function was made without the assent of 
the city, upon the ground that the duties of the 
police, especially in a great city, largely, if not prin- 
cipally, consist in the enforcement, not of city ordi- 
nances, but of laws made by the state legislature, and 
in the observance of which all parts of the common- 
wealth are alike interested. 

Two provisions of law, applicable in varying de- 
tails to all cities of the commonwealth, have an 
important bearing upon the municipal government of 
Boston, and in diminishing the expenditures of the 
city. One is the provision prohibiting in general the 
incurring of indebtedness by the city for other than 
water debts to an amount in excess of two per cent, 
of the average valuation of the city for the five years 
immediately preceding; the other, a provision limit- 
ing the rate of taxation to nine dollars on every thou- 
sand of such average valuation, exclusive, however, 
of the sums necessary to be raised on account of the 
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state and county tax, and those necessary for the 
payment of interest and principal of the city debt. 

The Civil Service Law of the commonwealth, 
passed in 1884, has likewise become an important 
factor in the municipal government, in providing for 
the appointment, upon competitive or other exami- 
nation for ascertaining their fitness and capacity, of 
nearly all subordinate officers and employes of the 
city, and directly prohibiting the soliciting and con- 
trol of such positions by members of the city govern- 
ment. 

1822 VERSUS 1889. 

I have thus endeavored briefly and superficially to 
trace the outlines of the first city charter, the various 
changes it has undergone in its sixty-seven years of 
existence, the principles of city government which 
have from time to time been discussed, and the main 
features of the government of to-day, — the existing 
city charter, if the many shreds and patches when 
collected may be so entitled. 

It is worth while for a moment to consider the 
nature of the problem of city government, as pre- 
sented to-day, in comparison with that which con- 
fronted the inhabitants of the town in 1822. 

The population of the city has increased from 43,- 
000 to more than 430,000. The area has alike in- 
creased from about 2,500 acres to nearly as many 
thousand acres. The valuation of real and personal 
property in 1822 was about $40,000,000; it is now 
about $750,000,000. The debt transferred from the 
town to the city was $100,000; the present gross debt 
is about $50,000,000. The current expenses of the 
government were then estimated at $249,000, — they 
are now about $12,000,000. The rate of taxation has 
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gone from $7.00 to $13.00 per thousand. In 1822 
the inhabitants of Boston were almost entirely homo- 
geneous, and it was said that there were hardly a 
hundred voters not of American origin. To-day 
more than one-third of the people are foreign born> 
and almost another third born of parents one or both 
foreign.' The traditions of the town meetings and 
the experience and lessons they gave in self-govern- 
ment are gone almost from remembrance or knowl- 
edge to-day. Whether the standard of political and 
financial honesty and public spirit is as high among 
the citizens now as it was then is a question which 
would undoubtedly meet both affirmative and nega- 
tive answers. 

Mr. Quincy relates an incident which he regarded 
as t)rpical of the honorable spirit which actuated the 
leading citizens at the period of the adoption of the 
charter.* In 1821, a prominent merchant owned a 
large tract of more than sixty acres, which a com- 
mittee proposed to purchase for the purposes of the 
town. He offered the land verbally to the commit-^ 
tee at $100 per acre, declining to commit his offer to 
writing and thus make it legally binding. It re- 
quired three weeks to obtain the assent of the city 
government to the purchase ; but, in the mean time, 
the value rose, and the owner received an offer of 
five times $100 per acre. The committee went back 
with their authority to buy. The owner replied, 
" You have my word, and you shall have my deed " ;. 
and he conveyed to the city the land where the pres- 
ent public institutions in South Boston are situated, 
at a loss to himself, as some might say, of $25,000. 
I believe that the honorable example of Samuel 

♦Quincy's "Municipal History of Boston," p. 38. 
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Brown has not been altogether withodt a following 
by our citizens. 

QUESTIONS OF MUNICIPAL GOVERNMENT. 

The proper limits of this paper have forbidden me 
to do much more than briefly to mention or allude 
to some of the questions of municipal government 
which have been agitated from time to time by our 
citizens. 

The form of the city government of Boston, as it 
exists to-day, is, I believe, by far better adapted to 
the wants and circumstances of the people than the 
charter, for the time existing, has been at any pre- 
vious period of our municipal existence. It secures 
in the mayor executive power and responsibility^ 
yet, through the power of confirmation vested in the 
board of aldermen, without the danger of an arbi- 
trary and corrupt exercise of executive authority. 
The aldermen may thus sometimes interfere with 
the executive's first choice in the making of appoint- 
ments; but the more careful consideration which 
the system imposes upon the mayor in the first 
naming of appointees, and the interval thus afforded 
for the judgment of the public to come between the 
nomination and the confirmation, are a large com- 
pensation. It is far more important for the public 
welfare that an unwise or bad appointment be re- 
jected, than that a first choice should always be made 
out of many who may all be worthy. Besides, it 
comes soon to the people to rebuke in the alder- 
men any improper interference with the exercise of 
the mayor's prerogative, for the issue is always a 
public one. It is further to be considered that the 
power of the mayor to remove an ofiicer is absolute, 
and, if there be a vacancy in an ofiice caused by the 
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refusal of the aldermen to confirm an appointment, 
the mayor is charged with providing for the perform- 
ance of the duties during the interim. 

The various administrative departments have never 
been systematically reorganized. They have been 
established and changed from time to time, as the 
need has indicated. By simplification and arrange- 
ment, and by reduction in their number, both 
efficiency and economy might undoubtedly be pro- 
moted. In many, if not most cases, the department 
can be best conducted by a single head, but there are 
departments requiring the exercise of judicial powers 
and the knowledge and care of diverse interests, as 
for instance the departments .of health, the poor, the 
parks, the sinking funds and the public institutions, 
which demand the combined supervision of two or 
more persons. The general power of the mayor to 
secure concert of action in the different departments 
seems hardly adequate to secure, in connection with 
the laying out of streets, the introduction of sewers, 
water, gas, and other like improvements ; and a com- 
bination of these concerns in an executive depart- 
ment of public works may be desired, so that greater 
system and economy may be gained, and the streets 
relieved from constant disturbance. In securing 
such a combination, it would undoubtedly be wise, 
if not necessary, to repeal the law providing for the 
election of Street Commissioners, and it would prob- 
ably be desirable to give to the new department 
many or all of the duties which devolve upon the 
board of aldermen as County Commissioners. 

How far citizens will perform, gratuitously, efficient 
and honest labor for the city is certainly a question 
proper for consideration. Work requiring a consid- 
erable portion of an official's time, and especially 
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attention to matters of detail, must undoubtedly be 
paid for, even to officers elected by the people, if the 
work is to be well done. In such a case, compensa- 
tion, not sufficient to attract candidates for the salary, 
but enough to make it possible for poor men as well 
as rich men to take office, should be given, both as a 
matter of justice and of public policy. 

No service has been more valuable than that which 
has been gratuitously rendered in many boards and 
departments by prominent citizens. The city has 
received the benefit of knowledge, experience, and 
judgment which no amount of money could buy. 
Departments involving the consideration of large 
philanthropic questions may well continue to be en- 
trusted to unpaid boards; but it is important that 
such departments shall be single and comparatively 
narrow ones, so that citizens busy with their own 
private concerns may yet have time properly to care 
for public matters in which they find a special in- 
terest 

I believe the demand which has been made more 
or less from the time of the first attempts at munici- 
pal organization, for a single city council, is more and 
more unwise as the population and interests of the 
city increase. When the city council had certain 
executive functions, there was some reason for pro- 
viding a means of summary action which a single 
body only can take. The duties of the city council 
are now deliberative, — the making of the city's laws, 
the annual appropriation of twelve millions of public 
money, the fixing of the city's indebtedness, the grant- 
ing of rights and franchises of great public and pri- 
vate moment, in fact, the general regulation of a 
corporation having seven hundred and fifty million 
dollars of capital. To put such interests in the power 



/ 



50 

of one board, in which a single individual may often 
have the deciding vote, is not only injudicious but 
dangerous. Though the large majority of a body be 
always honest, it is necessary, in order to secure care- 
ful and wise legislation, that matters should be con- 
sidered from the changed standpoint of another body, 
differently constituted, and holding, as the second 
body will always hold, a critical if not hostile relation 
to the other. The very knowledge that th^ action of 
one branch is to be criticised by another tends to 
secure care and deliberation. Besides, it is the only 
effective way in which the power of public opinion 
can be brought to bear against wrong measures. The 
public are seldom stirred by the proposal of bad 
legislation. It is the overt act, the actual passage of 
a measure by one body, which arouses the public, and 
moves them to protest to the other branch against 
the accomplishment of the wrong. The records of 
past city governments show that sometimes it has 
been the aldermen and sometimes the common 
council, to which the people have been compelled to 
look for the protection of their rights. Peculiar 
methods may improperly influence or possibly cor- 
rupt, sometimes the larger, and sometimes the smaller 
body, but it is far more than doubly difficult to exer- 
cise an improper influence over or corruption of both 
branches at once. It is easy to clamor against the 
common council as now existing, but the effect of its 
abolition would more likely be to set up a new and 
objectionable common council alone in the place of 
the two branches now existing. 

It may well be questioned whether it be not more 
desirable to return to the election of aldermen upon a 
single ticket, rather than by districts, and let the 
smaller branch represent the entire city, and the 
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larger one the various localities, giving, perhaps, to 
seventy-five or an hundred districts or wards the elec- 
tion each of a single member. 

A longer term of service for the mayor and per- 
haps also for the aldermen, as has been from time to 
time agitated, would undoubtedly secure a more intel- 
ligent and efficient administration of municipal affairs. 
It would seem that, with the actual headship in the 
government now given to the mayor, the incumbent 
of that office should be accorded a term long enough 
to enable him not only to obtain a proper acquaint- 
ance with the details of the government, but also to 
Inaugurate and carry out to a reasonable issue system- 
atic policies for its improvement, and for the solu- 
tion of the larger questions of municipal administra- 
tion which arise. 

A growing tendency to apply to the legislature for 
the authorization of loans outside of the fixed debt 
limit in matters where no great exigency has arisen, 
and especially in the ordinary matters of municipal 
expenditure, is doing much to destroy this salutary 
protection from municipal insolvency and guaranty 
for financial credit. If the city requires for its cur- 
rent expenses a larger expenditure, a safe and reason- 
able business policy would require an increase of the 
rate of taxation to which the city is now limited, 
rather than the constant increase of indebtedness for 
daily charges. 

I have little confidence in any attempt to remedy 
the evils of municipal government by requiring a 
property qualification in tHe electors. The day for 
that restriction, if it ever existed, has gone by, and 
such restriction would now be impossible to obtain, 
even if desirable. 'With what degree of wealth 
would suffrage begin ? Should the number of votes 
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which an elector is entitled to cast double with the 
duplications of his property, or diminish with its 
decrease ? Honesty, intelligence, and public spirit 
have by no means come into being and advanced side 
by side with the accumulation of wealth by the 
citizens. The statistics of our polling-places show 
that the working poor and the simply well-to-do citi- 
zens have performed in this city the first duties of 
citizenship as constantly and perhaps as intelligently as 
the leisurely and the wealthy property holders. The 
greater schemes of municipal extravagance have ever 
been pressed most strongly by the holders of larger 
estates. Municipal corruption, indeed, begins and 
ends in the improper use of money by those who 
have it upon those who have it not ; and shall we not 
disqualify the corrupter before we punish his victims ? 
The proper conduct of most municipal affairs affects 
the poorer even more directly than the richer classes. 

In these days when labor agitators and socialists 
are sowing discontent and urging resistance to 
government authority, it is doubly necessary to inter- 
est the whole people in the maintenance of good 
government in city and state. 

It is honesty, intelligence, and public spirit, not 
wealth, that we should seek as the true qualifications 
of our electors, and these are yet more important than 
any system or charter. 

The general principles of our municipal govern- 
ment are, I believe, adequate for the existing needs of 
the people. Details we may change from time to 
time, but, under our present charter, we may secure 
a wise and beneficent administration of municipal 
affairs. Let us seek to acquaint the people more 
fully with all its provisions, and to let in light and 
publicity upon the doings of all public officers and 
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servants ; let public positions no longer afford oppor- 
tunities for personal gratification or private gain or 
partisan reward; let us demand that employment in 
the public service shall be obtained upon ascertained 
fitness and capacity for its duties; let us, having 
given to paid officials and employes the performance 
of all detailed labors, demand in the city council men 
of acknowledged ability, experience, and integrity, 
who shall deal with the larger questions of municipal 
legislation, public improvements, fair taxation, and 
economical expenditure. Let us govern ourselves by 
ourselves so successfully as a municipality, that we 
may no longer desire as individuals to apply con- 
stantly for redress and direction by the state. Let 
us ever, above all, imbue the citizens — for the great 
majority are sincerely desirous of good government 
— with the necessity of electing a chief magistrate 
of executive ability, large experience, and strict integ- 
rity, and exact of him the responsibility and account- 
ability required by the charter "for the honest, effi- 
cient, and economical conduct of the entire execu- 
tive and administrative business of the city, and the 
harmonious and concerted action of the different de- 
partments." 

The framers of our first municipal charter, in 
bidding adieu to town government, inscribed upon 
the corporate seal, " Sicut patribus, sit Deus nobis " ; 
and so to-day may we repeat, with gratitude for the 
past and hope for the future, " As God has been with 
our fathers, so may he be with us." 
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